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Ttl ^^^^J ^^}^° V 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 

Therefore further action by the applicant is required to avoid abandonment of this appi Nation A proper VeK a 
final rejec ion under 37 CFR 1 .1 1 3 may onl^ be either: (1 ) a timely filed amendment ffiS ScesEDoSontn 

PERIOD FOR RFPI Y [check either a) or b)] 
a) K The period for reply expires 3.months from the mailing date of the final rejection. 

^ In «u!n7 h '^'"^ 1^ ' "'^'""S '^"'^ °^ ^'^ ^"^^'""^ °' (2) the date set forth in the final rejection whichever is later In 

ONLY 2|:hECkThis*r^^^^^^ ^1 '^f^' ^'^ "^^^^S ^""^ 'he mailing date of the final rejeSon 

?0eml^ ^ ^'^"'^ MONTHS OF THE FINAL REJECTION. See MPEP 

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the oetition iindpr •^7 pfr i A-iRi^\ .t, ■ , . ■ 

l9?=c f /k; u*^ .calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Xe acton^? 

ilit ff H° '^P'y '^^^ '3'^^ 'han three months after the mail^g da e of the SlSc^Sn eveS' 

timely filed, may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). rejection, even if 

1 .□ A Notice Of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. n The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifyinq the 

issues for appeal; and/or k / a 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims 

NOTE: . 

3. n Applicant's reply has overcome the following rejection(s): . 

ca^S^^g^e^onX"^^^^^ — ^"^^^'^'^ ' ^ -P-^'^' ^'^'^ fi-ed amendment 

5. KI The a)n affidavit, b)n exhibit, or c)E| request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: See Continuation .<?/ipa/ ^ 

6. n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newlv 

raised by the Examiner in the final rejection. 

7. n For purposes of Appeal, the proposed amendment(s) a)^ will not be entered or b)^ will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 3.5.9.11-12.17.28. 32 and^:^ . 
Claim(s) withdrawn from consideration: . 

8. n The drawing correction filed on is a)^ approved or b)^ disapproved by the Examiner. 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s) 

10. n Other: 
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U.S. Patent and Trademark Office ~ ' ■ 

PTOL-303 (Rev. 1 1 -03) Advisory Action 



Part of Paper No. 20041116 



Continuation Slieet (PTOL-303) . .. 

' Application No. 

Continuation of 5: The declaration filed on October 01 , 2004 was considered but not persausive. The 35 USC 103 reiections are 
maintained for reasons of record in the Office action mailed on 07/28/2004 and those found below. rejections are 

The Examiner respectfully points out that the scope of the declaration is not in line with the instant claims ThP in.5tanf r-i=.imc ar^ hi™.* ^ 
to any skm disorder and the declaration appears to be only for treating eczema and atopk: dSaJtS ' ' ""'^'^"^ 

aStteJic'sS^^^ "''"^ cromoglycate-containing formulation should be compared with and without the 

Applicant argue's that the data generated by Van Beaver et al reports the effectiveness of the compositions described bv Totten Pt al Thk 
argument IS not persuasive. Applicant is comparing Totten et al. Nedocromil formulation with Van BevTformuS^^^ 
ingredients ..e Applicant is not comparing similar formulations. Totten et al formulation has extra ingredien^ls su^^^^^^^ 

''''''' 
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